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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

STATE OF JOWA ex rel. )
THOMAS J. MILLER, 99AG25112 ) ‘
ATTORNEY GENERAL OF IOWA, ) _
| ) EQUITY NO.((fE{61602
Plaintiff, )
. ) CODuele 7.
} ORDER GRANTING STATE’S
NATIONWIDE CONSTRUCTION, INC.) APPLICATION TO ENFORCE
AND MARK SCHNEIDEWIND, ) ATTORNEY GENERAL SUBPOENA
) .
Defendants, )

On this 14" day of June, 2011, this matter comes before the Court for hearing on the
State's Application To Enforce Attorney General Subpoena. Assistant Iowa Attorney General
Benjamin E. Bellus appeared for the Plaintiff. Neither the Deféndants nor anyone for them
appeared for the hearing. The Court had the names of the Defendants called three (3) times in
the hallway of the Polk County Courthouse and requested that they appear in Courtroom 210 for
the hearing. No party answered the call. The Defendants received timely personal service of
notice of the hearing as noted by the proof in the court file. The Court proceeded with the
hearing, and being fully advised in the premises, finds the following:

1. On May 27, 2010, Nebraska Defendants, Nationwide Construction, Inc. and Mark
Schneidewind were served Attorney General Subpoena Number 2193 via U.S. Registered Mail,
which required the attendance of Mark Schneidewind at the office of the Attorney General to
provide testimony and documents relating to business practices of the Defendants.’

2, z}ﬁhglﬁg}lﬁf{?{iﬂgﬂ?g}c{gﬁt} Echneidewind subsequently acknowledged receipt of the

, 85135’&5%’2‘%941 , L
Iowa Code § 71 16%' {( ) states that service of an investigative subpoena may be made
upon a personvack wiithin-lowa by mailing the subpoena by registered mail to the last known

business address, resiti3fi¢g or abode of the person for whom the subpoena is intended.




subpoena, Defendants failed to appear at the Attorney General’s office to testify or provide
documents on June 9, 2010, as directed in the subpoena.

3. On January 11, 2011, the State filed an Application For Order Enforcing Attorney
General Subpoena which, along with an Order Scheduling Hearing On State’s Application To
Enforce Attorney General Subpoena, was issued by this Court and was to be personally served
on Defendants at least ten days before the original hearing date of February 28, 2011.

4, The process server retained by the State to serve the Defendants in Nebraska was
unable to obtain service on the Defendants within the time frame specified in this Court’s order
and the State filed a motion to continue the hearing which was granted by this Court on February
24, 2011; and hearing on this matter was continued to March 29,2011.

5. The State retained a second process server and provided the process server with
additional addresses which had been used by the Defendants, but the second process server was
also unable to obtain personal service on the Defendants despite making eleven different
attempts at different times of the day.

6. On April 27, 2011, the State filed a motion for a new hearing date and for permission
to serve the Defendants by alternate methods; which was granted by this Court in an order filed
on April 28, 2011, in which this Court set a new hearing date for June 2, 2011 and authorized the
State to serve the Defendants notice of this hearing by posting, by First Class U.S. Mail, by
delivery via FedEXx, by facsimile transmission and by e-mail.

7. On its own motion after consulting with counse! for the State, this Court filed an order
on May 10, 2011 continuing this hearing to June 14, 2011.

8. The Court finds that the State has fully complied with this Court’s order directing the

State to serve the Defendants through alternate means, and that the Defendants have been served



notice of this hearing in a manner consistent with the due process of law.

9. The Court finds that tize State has served the Defendants by personally serving notice
of this hearing on Paul Morrison on May 26, 2011; at which time Morrison identified himself as
chief operations manager for Defendant Nationwide Construction, Inc. and whom at that time
informed the process server that the Defendants intend to begin doing business under the new
name of “Midwest Restorations”,

10. The Court finds that Defendants failed to appear on this date for hearing on the
State’s Application. |

11. The Court further finds that the State has complied with the procedures required by
Towa Code § 714.16(5) and is entitled to an Order granting relief pursuant to Iowa. Code §
714.16(6).

Based upon these findings, the Court enters the following

ORDER
IT IS ORDERED, pursuant to Iowa Code § 714.16(6), that Defendants Mark

Schneidewind and Natmnw:de Constructmn Inc. (whether under their names, or any other

coﬁé)orate names, ﬁcntlous names, trade names or d/b/a’s, including but not limited to “Midwest
Renovations™) and their partners, officers, employees, agents, successors, contractors, and all
other persons, corporations and other entities acting in concert or participating with the
Defendants, who have actual or constructive notice of this Order are _enjoined and prohibited
- from selling, promotlng or advernsmg for sale any merchandise or services in the State of Towa
”or collectmg or acceptmg any payments from lowans or Iowa busmessés untll such tlme as
Defendants have demonstrated to the Court that they have fully comphed with the Attorney

General's subpoena.



IT IS FURTHER ORDERED that, pursuant to lowa Code § 714.16(6), the right or

ablhty of Mark Schneldemnd and Nat1onw1de Construction, Inc to reg1ster as a "contractor"

with the Jowa Labor Commissioner, pursuant to Iowa Code § 91C.2, is revoked and suspended

untlI such tlme as Defendants have demonstrated to the Court that they have fully complied with

the Attorney General's subpoena.
IT IS FURTHER ORDERED that, pursuant to lowa Code § 714.16(11), Defendants

Mark Schneidewind and Nationwide Constructlon Inc shall be Jomtly and severaily habie for

e R 2

the payment of ail court costs in thIS matter, reasonable investigative costs of ﬁfé ‘?70 ~and
—-———f—w-_.__.....,._

REIT

reasonabie attomey fees of ‘$ 7 46@ - as supported by the submitted affidavits.

: £ET
IT IS FURTHER ORDERED that Defendants Mark Schneldemnd and Natlonmde
Constructxon Inc are hereby on notice that failure to comply mth any prov1sxon of this Order

) may resuit in a determination that the Defendanti(s) are in conterngt“g_f jnis Court and subject to
| punishment for contempt in the form of fines and/or imprisonment pursuant to Iowa Code Towa
Code chapter 665; and in addition, subject to an additional penalty of up to $5,000.00 per day for
each day that Defendants are in intentional violation of this Orcier pursuant to Iowa Code §
714.16(7).
IT IS FURTHER ORDERED that the Court reserves jurisdiction over this action in
order to take any further action deemed necessary to enforce this Order and to award the State
Judgment for any costs, including attorney’s fees, it incurs in the event of noncompliance by

Defendants. Such costs may include court costs in excess of those already specifically

authorized by this Order.



#h
SO ORDERED this__ /4 ~day of June, 2011. j

—"RICHARD G. BLANE, 11, District Judge —4—
Fifth Judicial Digfrict of lowa
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[If you require the assistance of auxiliary aids or services to participate in court because of
a disability, immediately call your district ADA coordinator at (515) 286-3394. (If you are
hearing impaired, call Relay Iowa TTY at 1-800-735-2942.)]



